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tithe, but, according to Muhammad Ibn al-Hasan, nine-
tenths of what he consumed is taxed. Finally, according
to al-Timirtashi, one is not allowed to consume anything
at all before paying his tithe, but others say that this ap-
plies only when he is determined not to pay his tithe, for
if he sincerely intends to pay his tithe, he may consume
nine-tenths of the crop, although it is preferable that he
should not.1

It is not necessary that the produce should have been
attended to in order that it may be subject to tithe, there-
fore the tithe is due on the produce of land that is not
owned by any one, and also on fruits that have grown in
the wilderness without any one's having cared for them.
However, according to Abu Yusuf and al-Hasan, no tithe
is due on them, because they constitute free goods and be-
come the property of the first comer. Al-Timirtashi says
that such produce and fruits pay tithe if they have enjoyed
the protection of the imam.2

The tithe is due -on the produce of waqf lands as well as
on the lands of the minors, the insane, the mukatabs, the
slaves who have permission to trade (ma'dhun), and the
persons who are indebted; but according to al-Shafi'i, the
land of the mukatab and waqf lands whose beneficiaries are
not definite persons are exempt from zakat. His reason for
this is that tithe is a kind of zakat and is levied with respect
to the owner of the property. The Hanifite argument is
that like kharaj (land-tax) tithe is a charge on the produc-
tive land and that therefore it strikes the produce, no matter
who the owner is.3

Honey, like the produce of the earth, is subject to tithe,

1Jdmif, p. 325.

2 Janii*, ibid.; Majma', p. 176; Durr, p. 142.

3<Mabsutf part iii, p. 4; cf. Ansari, p. 349.